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= By Orr Kelly ]
" Star-News Staff Writer

The massive files of the
executive branch .of the

federal government are
about to be thrown open to
public-inspection in an ac- .

tion probably unprecedent- |
ed in any government in !
history.

Tough new amendments
to the 1248 Ereedom of
Information Act — pushed
into law over vigorous
objections from the federal
bureaucracy and over a
presidential veto — go into
effect Feb. 19.

But, for all practical pur-
poses, many of the most
important of the new rules
are in effect now since re-
quests for files turned down
before Feb. 19 can snmp‘y
be renewed that day. In ef-
fect, a revolutionary
change in the way requests
for information are handled
has already begun.

The FBI —. which led the
unsuccessful effort to ex-
empt law enforcement

time betwéen a request and.|

response was 33 days.This
change is especially impor-
tant to news organizations
for whom a lengthy delay is
often as bad as a deniak:

& Individual officials who
turn down requests must be
identified, both to the.per-

son whose request was !
denied and in an annual re- .

port to Congress. If infor-
mation. is withheld “‘arbi-
trarily or capriciously” the
person responsible may be
disciplined or punished for
contempt of court. While ac-
tion against any federal
official is unlikely, the fact
that it is possible is expect-
ed to.apply pressure for the
quicker release of more
" information.
© Federal agencies may
only charge the cost of

ing anyone access to feder-
al files. Fees might still be
substantial. But this is a
dramatic change from the
practice followed by the

investigatory files from the
provisions of the law — has :
already doubled the staff in |
its year-old freedom of! !
information office and fur—
ther increases are likely.

In an action obviously
influenced by the new |

amendments, I'BI Directorf

Clarence .M. Kelley agreed

last week to a request from

nine newsmen for access to
a vast amount of material’
— including investigatory

files — connected with the

FBI’s campaign to disrupt

suspected subversive orga-

nizations between 1956 and

1971.

ALTHOUGH the opening
of investigatory files —
after certain information
has been removed — is the
most dramatic effect of the
new amendments, the law
also does these other things
designed to make it easier
for citizens to see govern-
ment records:

@ Anyone who asks for a
record or document must te
told within 10 davs whether
it will be furnished. If the
answer is yes, it then must
be furnished “‘promptly.”
In the past, the average

Elliot L. Richardson opened
files more than 15 years old |
to scholars. One hlstonan
was told his request would '
cost him %$12,895 for process- |
ing, and the first materials |

some $155,000.
& Those who go to court

after being turned down are.,

guaranteed speedy legal ac-
tion. And, if they win in the
courts, the government may
be forced to pay their attor-
ney fees and court costs.
This provision should en-
courage those who think
they have a good case to
test it. In the past, the cost
.of suing the government
have discouraged some who

thought they had a right to |

see government files.
© 'The government may st111
withhold information und@r

nine different exceptions to !

the law. But, under the new

amendments, a person who
asks for a document is enti- .

tled to receive it after
material covered by the
exceptions has been re-

FBI since the summer of | instructions that runs to 300,
1973 when then-Atty. Gen. | typewritten pages telling

provided to him mdlcatedi government
the total cost could come to

| other agencies to let people
know exactly how to re-

moved. This means classi- |
fied documents must be|

released after specific
. classified information has
been removed from them.

| Under the earlier law, one-

bit of classified information
was sufficient to prevent the,
release of an entire docu-
ment.

® If there is disagreement
over whether classified |
information should be
released, a judge is now
entitled to determine wheth-:
er the information was'
properly classified under’
national security rules laid
. down by the president, even'
if the judge has to take a,
private look at the docu-‘
ment himself. This provi-'
sion was one of the major;
objections raised by Presi-
dent Ford in his veto mes-|

locating and reproducing \ sage.
records, and fees are not to |
be.used as a means of deny- quire

The new rules *wﬂl re-

some snxg.smfxcanti
changes in the way the gov-
ernment agencies do busi- '
ness. The Food and Drug
Administration, for ex-
ample, has prepared a set of

‘those seeking information
‘from the agency where to
- find it and how to go about
‘getting it.
In a preliminary gmdance
provided to the rest of the
last week,
Atty. Gen. William B. Saxbe
warned that the 10 days an
agency has to reply to a re-
quest -for information
begins to run as soon as the
request is received — even
if it sits in the mailroom for
a few days. He urged the

quest information and then
‘to set up special procedures
so requests will be
recognized and acted upon
swiftly.

AT THE PENTAGON,
Robert Gilliat, the official
in the general counsel’s of-
fice who is responsible for

the Defense Department’s!
freedom-of-information of-!
fort, said he hoped to have a;,
set of guidelines written by
the end of the year. He
noted that a recent presi-.
cntial order requires that

the classification of each!
paragraph of a classified
document be indicated.

This, he said, would make it

: much easier {o respond to|

requests for information —!
if the rule is being followed.

When the amendn‘xentszi
were being considered in
Congress, one of the major!
objections raised by the bu-|
reaucracy was the cost of
examining thousands o{"
documents and making a;
reasonable decision - “on'
whether or not they should:
be released. But Congress|
got no good esnmate on howf
much it will cost to handle
requests under the new
amendments and govern-
ment officials say they have
no idea what the costs will
be.

One reason for this uncer-
tainty is that no one knows!
how many requests for gov~;
ernment files will be
stimulated by the new
amendments. In the last
seven years, most of the
requests for documents:
haye not come from news;
organizations — which have
been the most vocal sup-
porters of Faws expanding
access to government files.

— but from big business|

firms which could afford |

the time and money it often -

takes to get files and which |
often stood to win important |
business advantages from .
the files.

Under the new rules,
news organizations may be
much more aggressive in,
applying for information be- '
cause both the cost and the
time involved will be re-
duced.

ANOTHER REASON for
the uncertainty is that the |
law sets time limits on a re-
sponse to & request for
information but it is less
specific about what hap-

- pens next. It simply says

that “records shall be made
promptly availablie.”
James Farrington, who
heads the FBI's freedom-of-
information office, said the
definition of this clause will

- make a crucial difference in

Approved For Release 2005/06/09 : CIA-RDP75B00380R000700010014-3




how much it costs to Qappto

with the law. If “promptly™"
means each new request’
goes at the bottom of the!
stack and is processed:
when the staff gets to it,
costs might be relatively |

low but there will undoubt- |
edly be long delays in the-|

delivery of documents.

If, on ths other hand, it
means each request must:

be processed as promptly
as possible, the cost will be
greater and the service will
be quicker.

In July 1973, when Rich-
ardson dlrected the FBI to
start making-some old files
available under certain
conditions, three agents and
three review analysts were
assigned to the office. The
staff was recently expanded
to five agents and eight re-
view analysts and Farring-
ton expects other increases
may be necessary as the re-
quests for information
begin toroll in.

The new amendments
may well stimulate requests
for documents from an
unexpected group of people
convicted. criminals.
There is nothing in the law
to prevent a person convict-
ed as the result of an FBI
investigation or a probe by
the Internal Revenve Serv-
ice from asking for the coin-
plete investigatory file in
his case. Although the file
would be censocred to re-
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tion, a convict reading the .
file on his own case might :
well make some shrewd :
guesses o who had inform- |
ed against him. .
Another possibility that
troubles some government |
officials is the number of re- :
quests that might come in
from schoél children. Gov-
ernment offices get thou- :
sands of-requests each year !
for what amounts to help on :
homework and most of them
receive g form response.

BUT NOW, a child’s re- .

. quest for *‘all you have in ;

yvour files about the Kenne- ;
dy assassination” is backed *
up by law and the bureau- !
crat who does not treat it !
seriously may be in deep,
trouble.

When these fears were | |
expresseid to Congress, the |
executive branch was told !
to try to work under thei
new law and, if it proves un- |
workable or too expensive, |
to come back with suggest-
ed changes or requests for 1
more money.

If it is any comfort to the
rest of the government, the |
Food and Drug Administra- i
tion put strict, new
freedom - of - mformatlon
rules intd effect 2'% years .
ago, reversing a policy that |
had barred public access to ]
Peter |
Hutt, general counsel for
the agency, says the rules
have worked remiarkably
well despite the predictions |
of disaster that were heard
before the change was !
made.

Now, FDA officials even !
po so far as to make public .
the names of those who visit :
their offices or who they -
talk to on the phone —:
something not ye*«requxred

. by law.




